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ERNEST M. HOLLIDGE. 1 ! 

i 

1353 Emerson Street, Northeast, 

7 7 

Washington, D. C., 

Petitioner. 

■ 

vs - l No. 2221 I 

PAUL M. CRUMPLER, Sr.. ] 

and 

PAUL M. CRUMPLER, Jr., | 

Clinton, North Carolina, j 

(Defendants) Respondents. J i 

BRIEF OF APPELLEE 

STATEMENT OF FACTS 

This appeal grows out of a suit filed in the Municipal 
Court of the District of Columbia for damages ind there 
is set forth in the petition a copy of the bill of particulars 
filed in said Court by the appellant (plaintiff below). 

Subsequent thereto the appellee (defendants below) 
appeared specially and moved to quash the service of 
process on the ground that service of process was made 
upon Paul M. Crumpler, Sr. while he was attepding the 
Police Court of the District of Columbia as a witness in 
a criminal case, and upon Paul M. Crumpler, Jr. while 
there was pending against him a criminal charge and 
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while he was waiting in the Police Court on account of 
this charge and to testify on behalf of one, William K. 
Faison. 

There is set forth in appellant's petition a copy of the 
affidavit of Paul M. Crumpler, Sr. filed in support of the 
motion of Paul M. Crumpler, Sr. which was the only 
evidence before the Municipal Court at the time of the 
hearing of the motion to quash except the affidavit of 
Paul M. Crumpler, Jr. which states under oath the facts 
as to Crumpler. Jr. set forth hereinabove. 

There were no counter affidavits filed by the appellant, 
nor was any oral testimony offered on his behalf. 

Upon the argument of these motions appellant prac¬ 
tically abandoned the case against Paul M. Crumpler, Jr. 
upon inquiry by the Court as to how he expected to 
hold both parties and directed his argument to the service 
upon Paul M. Crumpler, Sr. as he had done in the peti¬ 
tion to which this is an answer. 

SERVICE OF PROCESS IN HALLS OF POLICE COURT 

BUILDING VOID 

Appellee contends that this service of process on either 
of these parties in the halls of the Police Court building 
directly outside of the Court itself was not a valid service 
of process. The question would be an entirely different 
one had process been served upon these parties imme¬ 
diately upon their leaving the Police Court Building, 
but they were served almost in the presence of the Court 
which your petitioner contends makes said service of 
process null and void. 
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WITNESS FROM FOREIGN JURISDICTION EXEMPT 
FROM SERVICE OF PROCESS 

While there may be some difference in tl^e rule in 
various states with reference to the question jof service 
of process upon persons coming into a jurisdiction for 
the purpose of attending a trial either as a ivitness or 
a suitor, the Federal Courts have consistently held that 
such parties are exempt from service of process while 
they are in the jurisdiction and for a reasonable time 
within which to depart therefrom. 

The case of Stewart v. Ramsay, 242 U. S.j 128, is a 
leading illustrative case on this point, and on Page 129 
of this opinion the following is found: 

I 

The Supreme Court in Ramsey v. Stewatt states as 
follows on p. 129: 

“A leading authority in the state courts is Halsey v. 
Stewart, 4 N. J. L. 366, decided in the New Jersey 
supreme court nearly one hundred years ago, upon 
the following reasoning: ‘Courts of justice ought 
everywhere to be open, accessible, free frpm inter¬ 
ruption, and to cast a perfect protection around every 
man who necessarily approaches them. The citizen 
in every claim of right which he exhibits, 4nd every 
defense which he is obliged to make, should be per¬ 
mitted to approach them, not only without subjecting 
himself to evil, but even free from the fear of moles¬ 
tation or hindrance. He should also be enabled to 
procure, without difficulty, the attendance of all such 
persons as are necessary to manifest his rights. Now, 
this great object in the administration of justice 
would in a variety of ways be obstructed if parties 
and witnesses were liable to be served with process 
while actually attending the court. It is oft^n matter 
of great importance to the citizen to prevent the 


institution and prosecution of a suit in any court, at 
a distance from his home and his means of defense; 
and the fear that a suit may be commenced there by 
summons will as effectually prevent his approach as 
if a capias might be served upon him. This is es¬ 
pecially the case with citizens of neighboring states, 
to whom the power which the court possesses of com¬ 
pelling attendance cannot reach.’ ” 

This Honorable Court in the case of Engle vs. Man¬ 
chester, 46 Appeals 220, states as follows: 

“The question involved in this case is the privilege 
of the party who was served with civil process while 
in voluntary attendance upon a judicial hearing 
wherein his interests were involved.” 

The Court states in its opinion 

“ . . . the tendency has been constantly to enlarge 
the right of privilege so as to afford full protection 
to suitors and witnesses from all forms of process of 
a civil character, during their attendance before any 
judicial tribunal. .. No one should be deterred from 
attending the place of trial by reason of liability to 
be sued in a foreign or distant jurisdiction.” 

The reason for this rule is well stated in the case of 
Hale v. Wharton, et al., 73 Fed. Rep. In this case Judge 
Philips speaking for the Court says: 

It is, perhaps, not too much to say that no rule of 
practice is more firmly rooted in the jurisprudence 
of United States courts than that of the exemption 
of persons from the writ of arrest and of summons 
while attending upon courts of justice, either as wit¬ 
nesses or suitors. Parker v. Hotchkiss, 1 Wall. Jr. 
269, Fed. iCas. No. 10,739; Bank v. McSpedan, 5 
Biss. 64, Fed. Cas. No. 7,582; Bridges v. Sheldon, 
7 Fed. 42; Plimpton v. Winslow, 9 Fed. 365; Larned 
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v. Griffin, 12 Fed. 590; Small v. Montgomery, 23 
Fed. 707; Atchison v. Morris, 11 Fed. 582; Nichols 
v. Horton, 14 Fed. 329; Lyell v. Goodwin, 4 Mc¬ 
Lean, 39, Fed. Cas. No. 8616; Kinne V. Lant, 68 
Fed. 436. (Pg. 740) 

i 

- 1 

Th is rule is buttressed with the high jconception 
that as courts are established for the ascertainment 

i 

of the whole truth, and the doing of e^act justice, 
as far as human judgment can attain, in disputes be¬ 
tween litigants, every extraneous influence which 
tends to interfere with or obstruct the trial for the 
attainment of this sublime end should be resisted by 
the ministers of justice to the last legitimate ex¬ 
tremity in the exercise of judicial power. Hence, as 
“one of the necessities of the administration of jus¬ 
tice” (Person v. Grier, 66 N. Y. 124), the rule has 
come to be regarded as the privilege of the court, 
as affecting its dignity and authority, and rests, there¬ 
fore, upon sound public policy. (Pg. 741) 

j 

— 

Our jurisdictional system is based, sub modo, on 
the theory that a defendant is an unwillinjg party to 
any litigious strife. And in recognition of the privi¬ 
leges and rights of the home, the immunities and 
safeguards with which the good citizen, by his honor¬ 
able conduct and high character, has surrounded 
himself in his business and domestic relations, he is 
entitled to trial by a tribunal of the vicinage. This 
is as ancient and valuable as the behests of the Magna 
Charta. The federal judiciary act of 18|87 recog¬ 
nizes this by exempting the citizen from suit outside 
of the district in which he lives. The state statutes, 
as a rule, require suits to be instituted in the county 
of the defendant’s residence. And every attempt by 
legislative bodies, and by construction, to encroach 
upon this high privilege, should be treated with 
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jealousy, and scrupulously guarded. Legislatures 
and courts lose sight of a great underlying principle 
of personal liberty as often as they attempt to enlarge 
the operation of writs by which it is sought to break 
in upon the sanctuary of the home, and the valuable 
privileges with which the noblest aspirations of or¬ 
ganized civil life have invested it, or to permit 
process to be used so as to be abused within the very 
precincts where justice is being administered. (Pgs. 
742-743) 

In the case of Kauffman v. Garner, 173 Fed., the court 
followed this rule and in its opinion on Page 555 stated: 

u The hardship of the case upon one side or the 
other cannot change the grounds of public policy, 
upon which courts hold that such service of process 
as was made in this case cannot be given effect 
against the protest of the person served.” 

The extent to which the Federal Courts have gone to 
protect persons going into a foreign jurisdiction from the 
service of process is shown by the case of Filer v. Mc¬ 
Cormick, 260 Fed. 209. 

The facts were that the president of a national bank, 
which was a stockholder in a Federal Reserve Bank, who 
at the urgent request of the Governor of such bank at¬ 
tended a conference at the city where it was located in 
another state, to consider means of selling government 
Treasury certificates for war purposes, held engaged in 
a public service, and privileged from service of process 
in such state, not only during the conference, but during 
the next few days, while he was prevented by illness from 
returning home. 


6 


I 

! 

M. Higgins v. Calif. Prune and Apricot Growers As¬ 
sociation 282 Fed. the Court says on p. 559: 

“It appears as heretofore stated, that, wfiile one of 
the defendants in the original action was in the State 
of California engaged with his counsel in the taking 
of depositions to be used in the action theln pending 
in New York, he was served with prociess in the 
California action. Now the law is clear that the 
service of process upon any person who hai gone into 
a juristiction which is foreign to him to attend upon 
any proceedings of a judicial nature there being 
conducted, whether taking place in Court! or not, is 
while there privileged from the service of process.” 


In the case of Roschynialski v. Hale, 201 PJ 1017, the 
Court held a person appearing before a notary public 
for the taking of his deposition pursuant to kgreement 
between attorneys for the parties is exempt | from the 
service of process. 

This rule is so well established that appellee does not 
feel it necessary to quote further from the numerous 
authorities in the Federal Courts on this subject. 

The only question, therefore, is whether the facts of 
the case at bar are such as fit into the rule as laid down 
by the Federal Courts. 

i 

As stated above the case against Paul Crumpler, Jr., 
was practically abandoned by appellant in the lUunicipal 
Court and we have, therefore, only the case of Paul M. 
Crumpler, Sr., and from the affidavit set forth in the 
petition filed by the appellant, which is the onl^ evidence 
before the Court, Paul M. Crumpler, Sr., fias stated 
under oath that he was in attendance upon thd Court as 
a witness and that he had planned to testify. | He was 
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certainly competent to testify as to the character of his 
son and of Faison who was driving his car; he was com¬ 
petent to testify as to the ownership of the car, or as to 
the damage to the car. He came into the jurisdiction as 
stated in his affidavit for the purpose of assisting his son 
and protecting his own property and interests which 
were involved in this accident. 

CONCLUSION 

It is, therefore, respectfully submitted that for the 
reasons stated above the ruling of the Municipal Court 
should be affirmed by this Honorable Court. 

Respectfully submitted: 

Charles C. Collins, 
i Albert E. Brault, 

Attorneys for Appellee. 
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